COMPLIANCE WITH CLEAN AIR ACT ON INDIAN RESERVATIONS

In order to complete the environmental review process, the Responsible Entity must demonstrate compliance with various environmental factors, including “air quality.”  Indian tribes are not subject to EPA-approved State Implementation Plans, although voluntary compliance is encouraged to promote a “good neighbor” policy and to help ensure responsible development practices.  Since no Tribal Implementation Plans have yet been approved by EPA, tribes must consult directly with the Regional EPA offices to determine if project activities comply with the Clean Air Act or require any mitigating actions.  To accomplish this review, the following steps should be followed:

1. If the area adjacent to an Indian reservation has been designated a “non-attainment” area by EPA, the tribe will contact the Regional EPA office by mail regarding the proposed project activity.  The tribe will determine the air quality status of the surrounding area by consulting the EPA website at www.epa.gov or the appropriate State Air Quality Management District.

2. The tribe will provide the Regional EPA office with the project name, description (including size and scope of activities), and location (with map if possible).

3. The Regional EPA office will review the project and provide a written response identifying any concerns or required mitigating actions relating to the project.

4. The EPA response will be made a part of the Environmental Review Record as prepared by the Responsible Entity.

5. If the area adjacent to an Indian reservation has been designated an “attainment” area by EPA, the tribe will assume compliance with EPA requirements and document the Environmental Review Record accordingly.

It is noted that virtually all projects funded in whole or in part with HUD funds on Indian reservations are single-family residential units, related infrastructure, or community buildings.  Should the size or scale of any proposed activities exceed what is typical, the tribe will be expected to consult with EPA even if the surrounding area is in an “attainment” area.

The contact person for the Region IX EPA office, covering the states of California, Nevada, and Arizona, is:

Mr. Douglas McDaniel

Tribal Air Program Coordinator
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75 Hawthorne Street

San Francisco, CA  94105

