WAYNE DANCE





DISTRICT OF UTAH
             ASSISTANT UNITED STATES ATTORNEY




185 SOUTH STATE STREET, #400


ARPA/NAGPRA CASES

SALT LAKE CITY, UTAH 84111

(801) 325-3214





1992 - 2002

E-MAIL:   wayne.dance@usdoj.gov

1.
BARNEY & WOOLSEY

A.
Nature of Violation:


Excavation & Looting (artifacts)


B.
Dates of Violation/Judgment:

May 1991/Oct. 1992


C.
Location:



Boulder Creek, Garfield County


D.
Agency:



BLM


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


Two


G.
Convictions:



ARPA (felony)


H.
Sentences:



Probation (3 years); 100 hours community service (c/s); forfeiture of two trucks and two ATV’s.


I.
Restitution: 



None

2.
THE BLACK FAMILY

A.
Nature of Violation:


Rock Art Vandalism


B.
Dates of Violation/Judgment:

April 1992/Sept. 1992


C.
Location:



Horseshoe Canyon, 








Canyonlands National Park


D.
Agency:



NPS


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


Two juveniles (ages 17 & 15)


G.
Convictions:



36 C.F.R. § 2.1


H.
Sentences:



Fines of $600 and $300


I.
Restitution:



$1,364.61 (NPS) paid by juveniles’ father who was present when violation occurred

3.
COLLEGE OF SANTA FE - HULAN & RIGGINS

A.
Nature of Violation:


Excavation & Looting (prehistoric human cranium); transportation of resource subsequent to looting


B.
Dates of Violation/Judgment:

April 1992/July 1993


C.
Location:



Pine Canyon Wilderness Study Area, 








Grand Gulch


D.
Agency:



Bureau of Land Management


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


Two


G.
Convictions:



ARPA ( 1 felony & 1 misdemeanor)


H.
Sentences:



(1) Hulan: Probation (felony - 3 years); 200        hours c/s; $1,000 fine; 

(2) Riggins: probation (misd. - 1 year); 120        hours community service


I.
Restitution:



(1) $5,000; (2) $500 (both to BLM)


J.
ARPA Civil Penalty:


College of Santa Fe ($5,000)

4.
WILMA & RICKY BROOKS


A.
Nature of Violation:


Looting (prehistoric infant remains, wrapped in hide blanket tied onto cradleboard); transportation subsequent to looting


B.
Dates of Violation/Judgment:

June 1992/March 1994


C.
Location:



Red Fleet Reservoir State Park, 








(leased from Bureau of Reclamation)


D.
Agency:



BLM


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


Two


G.
Convictions:



ARPA (felony)


H.
Sentences:



Probation (5 years); 10 months home confinement (h/c) with electronic monitoring (e/m); forfeiture of family truck


I.
Restitution:



$1,112.50 (BLM) for reinterment costs

5.
BAILEY

A.
Nature of Violation:


Rock Art Vandalism


B.
Dates of Violation/Judgment:

Feb. 1992/June 1994


C.
Location:



Glen Canyon National Recreation Area


D.
Agency:



NPS


E.
Investigation Initiator:


NPS Ranger


F.
Defendants Convicted:


One


G.
Convictions:



ARPA (felony)


H.
Sentence:



Probation (2 years); fine $1,000; forfeiture of truck


I.
Restitution:



$5,816.00 (NPS)

6.
SHUMWAY (CASE #1) - MILLER & RUHL


A.
Nature of Violation:


Excavation & Looting (artifacts, including burial blanket removed from infant remains by Shumway)


B.
Dates of Violation/Judgment:

Dec. 1991/Dec. 1995 (Shumway resentenced in June 1997)


C.
Location:



(1) Dop-Ki Cave, Canyonlands Nat’l Park








(2) Horse Rock Ruin, Manti-LaSal Nat’l             Forest - both sites accessed by helicopter


D.
Agency:



NPS, USFS & BLM (investigating agency)


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


Three


G.
Convictions:



(1) Shumway - ARPA (2 felonies) & § 1361           (2 felonies) 








(2) Miller - ARPA (felony) 








(3) Ruhl  (helicopter pilot) - ARPA (felony)


H.
Sentences:



(1) Shumway: prison (5 years, 3 months);                supervised release (3 years) 








(2) Miller: (5K1.1) probation (3 years) 

(3) Ruhl: (5K1.1) probation (1 year); 100               hours community service


I.
Restitution:



(1) Shumway $5,510.28 (NPS) 








(2) Miller $1,806.00 (NPS) 








(3) Ruhl $1,806.00 (NPS)

7.
SHUMWAY (CASE #2) - VERCHICK

A.
Nature of Violation:


Excavation & Looting (artifacts)


B.
Dates of Violation/Judgment:

Oct. 1994/Dec. 1995 (June 1997)


C.
Location:



Cedar Mesa Area, San Juan County


D.
Agency:



BLM


E.
Investigation Initiator:


Utah Div. Of Wildlife Resources Investigator


F.
Defendants Convicted:


Two


G.
Convictions:



(1) Shumway:ARPA (felony) & § 1361               (felony) & 922(g) (felon in possession); 








(2) Verchick:ARPA (misdemeanor)


H.
Sentences:



(1) Shumway - see above; 

(2) Verchick: Probation (2 years) 120 days              home confinement  with electronic                      monitoring


I.
Restitution:



(1) Shumway - see above; 








(2) Verchick: $3,704.28 (BLM)

8.
POLAR MESA CAVE CASES (5 Indictments & 2 Felony Informations)

A.
Nature of Violation:


Excavation & Looting (artifacts) - multiple


B.
Dates of Violation/Judgment:

1989 - 1991/Spring 1997


C.
Location:



Manti-LaSal National Forest


D.
Agency:



USFS


E.
Investigation Initiator:


Site checks (infrequent)


F.
Defendants Convicted:


Ten (all with one or more felonies)


G.
Convictions:



(1) ARPA (felony): 9








(2) 18 U.S.C. § 1361 (felony): 4








(3) 18 U.S.C. § 1623(a): 4








(4) 18 U.S.C. § 371: 1


H.
Sentences:



(1) Three defendants: prison (2 years each);        supervised release (three years); 








(2) Other defendants: felony probation; four        with 6 months home confinement with         electronic monitoring; others with               community service; probation revoked        on K. Kirby - 1  yr prison & 3 yr       supervised release, with 100 hrs       community service.








(3) Forfeiture of artifact collection 








(over 500 artifacts) and truck


I.
Restitution:



$25,555.66 (USFS) Total for  all defendants; includes $2,005.66 for repatriation and reinterment costs for human remains (teeth and hair) found in artifact collection

9.
MERCER & VANWYE

A.
Nature of Violation:


Excavation & Looting (artifacts)


B.
Dates of Violation/Judgment:

Feb. 1996/April 1997


C.
Location:



Ryan Creek, Grand Resource Area


D.
Agency:



BLM


E.
Investigation Initiator:


Colorado Div. Of Wildlife Resources Officer


F.
Defendants Convicted:


Two


G.
Convictions:



ARPA (felony)


H.
Sentences:



Probation (3 years); fines of $2,500 & $1,000; forfeiture of truck (Vanwye)


I.
Restitution:



$1,437.72 (BLM) (each defendant)

10.
FINK & McDONOUGH

A.
Nature of Violation:


Rock Art Vandalism


B.
Dates of Violation/Judgment:

March 1997/July 1997


C.
Location:



Needles District, 








Canyonlands National Park


D.
Agency:



NPS


E.
Investigation Initiator:


NPS Archaeologist


F.
Defendants Convicted:


Two


G.
Convictions:



ARPA (misdemeanor)


H.
Sentences:



Probation (1 year); 100 hours community service (graffiti removal where defendant resides); forfeiture of $1,000 by Fink 








(in lieu of vehicle forfeiture)


I.
Restitution:



(1) Fink - $6,126.00 (NPS)








(2) McDonough - $2,054.00 (NPS)

11.
LAMB

A.
Nature of Violation:


Sale of prehistoric Native American skull


B.
Dates of Violation/Judgment:

Aug. 1995/Feb. 1998


C.
Location:



Kanab, Kane County


D.
Agency:



NPS


E.
Investigation Initiator:


C/I introduction; NPS Investigator (U/C/A)


F.
Defendants Convicted:


One


G.
Convictions:



ARPA (felony; interstate trafficking provision); NAGPRA


H.
Sentence:



Probation (5 years); 200 hours community service


I.
Restitution:



$6,416.00 (NPS) for repatriation and reinterment costs

12.
COX, COX, & CARUSO


A.
Nature of Violation:


Rock Art Vandalism


B.
Dates of Violation/Judgment:

March 1996/Jan. 1998


C.
Location:



Kanab Canyon, Kane County


D.
Agency:



BLM


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


Three 


G.
Convictions:



(1) Michael Caruso - ARPA (felony)








(2) Curtis Cox - ARPA (felony)








(3) Audra Cox - ARPA (misdemeanor)


H.
Sentences:



(1) Michael Caruso: 2 months                      imprisonment; 1 year supervised release;    100 hrs community service

(2) C. Cox: probation (3 years); 







    
      50 hrs. community service; 








(3) Audra Cox (5K1.1); probation (3 years)


I.
Restitution:



(1) $5,410.06 (BLM)








(2) Curtis Cox $2,705.03 (BLM)

13.
HUNTER (CASE #1) - CHADBURN & STUCKI

A.
Nature of Violation:


Excavation & Looting (artifacts)


B.
Dates of Violation/Judgment:

Summer 1995/Aug. 1998


C.
Location:



Santa Clara River Gorge; 








Dixie National Forest


D.
Agency:



USFS


E.
Investigation Initiator:


Citizen report


F.
Defendants Convicted:


Three


G.
Convictions:



ARPA (felony): each defendant 








§ 1361 (felony): Hunter


H.
Sentences:



(1) Hunter: 10 months imprisonment; 








      3  years supervised release








(2) Chadburn: 8 months imprisonment;








      1 year supervised release

(3) Stucki: probation (3 years); 60 days







                   home detention w/electronic monitoring


I.
Restitution:



(1) Hunter: $9,661.47 (USFS & BLM)








(2) Chadburn: $8,430.29 (USFS)








(3) Stucki: $2,107.00 (USFS)  




14.
HUNTER (CASE #2) - ROBINSON

A.
Nature of Violation:


Excavation & Looting (artifacts)


B.
Dates of Violation/Judgment:

April 1993/Aug. 1998


C.
Location:



Big Round Valley 








Dixie Resource Management Area


D.
Agency:



BLM


E.
Investigation Initiator:


Citizen report


F.
Defendants Convicted:


Two


G.
Convictions:



ARPA (felony): each defendant


H.
Sentences:



(1) Hunter: 10 months imprisonment; 








      3 years supervised release








(2) Robinson: probation (5 years); 








      $1,000  fine


I.
Restitution:



(1) Hunter: $,9661.47 (USFS & BLM)








(2) Robinson: $7,867.00 (BLM) 

15.
SUNSHINE CANAL COMPANY, INC.

A.
Nature of Violation:


Excavation (tractor blading)


B.
Dates of Violation/Judgment:

May 1993/May 1998


C.
Location:



DiamondMountain Resource Area


D.
Agency:



BLM


E.
Investigation Initiator:


Violator


F.
Defendants Convicted:


Corporation


G.
Convictions:



ARPA (misdemeanor)


H.
Sentence:



Fine: $500.00


I.
Restitution:



$5,007.20 (BLM)

16.  DOSE & KELLOGG SCHOOL DISTRICT


A.
Nature of Violation:


Excavation & Removal


B.
Dates of Violation/Judgment:

April, 1994/May, 1999


C.
Location:



Crumbling Kiva Ruin,         








Glen Canyon National Recreation Area


D.
Agency:



NPS  


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


None (Pretrial Diversion Pending)


G.
Convictions:



N/A                


H.
Sentences:



Pretrial Diversion Terms (Dose):








(1) Restitution of $1,079.89 (NPS)








(2) Manuscript Submission








(3) Conference Presentations (2)


I.
Restitution:



Dose: $1,079.80 (NPS)








Kellogg School District: $1,065.45 (NPS)

17.  OVIEDO


A.
Nature of Violation:


Rock Art Vandalism  


B.
Dates of Violation/Judgment:

Aug-Sep 1997/Nov. 1999


C.
Location:



Montezuma Creek Canyon,

      






San Juan County, Utah


D.
Agency:



BLM  


E.
Investigation Initiator:


Citizen Report


F.
Defendants Convicted:


One


G.
Convictions:



ARPA (felony)


H.
Sentence:



Probation (1 year)


I.
Restitution:



$7,886.11 (BLM)--








(Paid by Oviedo’s Employer)

 










$837.21 (BLM)--








(Paid by Oviedo)
18.  MEJICANOS-MENDOZA


A.
Nature of Violation:


Rock Art Vandalism


B.
Dates of Violation/Judgment:

Aug. 2000


C.
Location:



Dinosaur National Monument


D.
Agency:



NPS


E.
Investigation Initiator:


Citizen Report


F.
Defendants convicted:


One


G.
Convictions:



ARPA (felony)








18 U.S.C. § 1361 (felony)


H.
Sentence:



7 months imprisonment; 3 years supervised release


I.
Restitution



$3,912.00 (NPS)
WAYNE DANCE, AUSA, DISTRICT OF UTAH:  ARPA/NAGPRA CASES (1992-2002)
A.
CONVICTED DEFENDANTS:


38


 - 
with one or more felonies:


30




 - 
misdemeanor only:



 6


 - 
CFR only:




 2


 - 
Corporate defendants:



 1

B.
ARPA - Felony:


 - 
Defendants:




29


 - 
Convictions:




32

C.
ARPA - Misdemeanor:


 - 
Defendants:




6


 - 
Convictions:




6

D.
ARPA - Civil Penalty:



2

E.
 NAGPRA: 
1 Defendant/Conviction

F.
OTHER  FELONY CONVICTIONS:



 - 
18 U.S.C. § 1361:
9


 - 
18 U.S.C. § 1623(a):
4


 - 
18 U.S.C. § 371:
1

G
RESTITUTION:
$125,615.39


 - 
NPS:

$36,956.14


 - 
USFS:

$45,754.42


- 
BLM:

$42,904.83

H.
FORFEITURES:


 - 
6 trucks & 2 ATV’s & $1,000 in lieu of vehicle


 - 
1 artifact collection (over 500 artifacts)

