MEMORANDUM OF UNDERSTANDING

Among Federal Agencies Working on Tribal Environmental Issues 

within EPA Region 8 geographic area
I. INTRODUCTION

The need for increased coordination between federal agencies was identified, by tribes, as a major priority at the 1998  EPA/Tribal Leaders' Summit in Denver.  Various means to accomplish increased coordination, cooperation and collaboration were addressed the following year at the March 17‑18, 1999 EPA/Tribal Leader's Summit.  At this meeting, a 1991 Memorandum of Agreement among the Bureau of Indian Affairs (BIA), the Indian Health Service (IHS), the Environmental Protection Agency  (EPA), and the Department of  Housing and Urban Development (HUD), was featured as an approach to identify and acknowledge areas of overlapping responsibilities and opportunities for interagency coordination.

The Tribal Leaders and participating federal agencies at the 1999 Summit concluded that a new, more regional MOU should be developed to broaden and promote more effort toward interagency collaboration in addressing environmental protection issues in Indian Country.  It was envisioned that this new regional Interagency MOU would serve as a demonstration initiative to develop and test new approaches to cooperation and coordination that may have national application.

A Steering Group of key federal agency and Tribal organizations was established to guide the development of  this new Memorandum of Understanding (MOU 2000) that would accomplish this initiative.  This MOU focuses on Regional or Area specific environmental problems on the reservations in the EPA Region 8 geographical area (Colorado, Montana, North Dakota, South Dakota, Utah and Wyoming).  Implementation of this MOU will include close consultation with the regional tribes on a government-to-government basis in accordance with federal responsibilities.  This MOU may include a broad spectrum of  federal agencies that are working on environmental issues in Indian Country.  The MOU serves to strengthen the linkages with tribal governments and federal agencies in this collaborative approach and is responsive to Tribal needs, concerns, and cultural heritage.  The expected outcome of this initiative is to enable more integrated and comprehensive approaches to environmental protection, pollution prevention, and compliance with tribal and federal environmental requirements.

II.  PURPOSE

The purpose of this MOU is to identify areas of mutual interest and responsibilities of the participating agencies in order to promote the most efficient and integrated utilization of human and financial resources for the protection of the environment and human health on Indian lands.

This MOU establishes a  means of cooperatively developing solutions to environmental challenges shared by tribes, federal, state and local governments.  The regional approach can serve as a demonstration of principles and practices which may be adopted nationally.  Respective agencies may desire to develop more specific MOU’s or other agreements pursuant to the general tenets established in this document.  All participating entities have responsibilities and interests pertaining to the protection of the environment and human health in Indian Country.  

III. OBJECTIVES

This MOU encourages interagency cooperation, collaboration, consultation, coordination and effective communication among the parties in addressing environmental issues on Indian lands.  It has an objective of assisting establishment of tribal environmental programs.  Interdisciplinary approaches to environmental program coordination and problem solving will be promoted.  This MOU will:

· seek opportunities for cooperation and coordination;

· seek means to streamline, supplement and integrate agency funding for common environmental purposes;

· eliminate duplicated efforts wherever possible;

· share new and existing federal program information;

· achieve participation in cooperative projects that benefit human and natural ecosystem health;

· focus on environmental programs and projects identified by the tribes;

· support tribal infrastructure projects or programs;

· serve as clearinghouse for needs and projects and "broker" solutions;

· link federal agencies with tribes and the Regional Operations Committee*;

· provide a process to facilitate working together and selecting projects;

· demonstrate new technologies, new measures for environmental protection or new approaches to improving cooperation;

· facilitate working together to maintain, rehabilitate, or otherwise enhance environmental quality and resources, wildlife populations and habitats and the general quality of the human and natural environments within Indian Country and;

· interpret and implement federal laws and regulations to the extent possible in a manner that will facilitate the above objectives.

* Regional Operations Committee (ROC) is a Committee of 10 tribal Environmental Directors elected to represent 27 tribes in EPA Region 8.  The ROC meets quarterly for the purpose of reviewing environmental program progress and new directions in Indian Country.  The ROC also recommends joint tribal initiatives and provides intertribal coordination.  

IV. INTERAGENCY ACTIONS

The following actions are agreed to:

1.  Agencies will work cooperatively with each other, in close consultation with tribal governments, to address environmental issues in Indian Country. This may include, but not be limited to the following:

a.  Exchanging information on agencies' program activities, regulations and future plans.

b.  Providing integrated environmental services to tribal governments.

c.  Providing training and technical assistance to each other and to tribes.

d.  Collaborating on overlapping responsibilities.

e.  Coordinating and integrating the provision of assistance to tribal governments.

2.  Agencies will continue to identify  environmental protection issues and will work together, in concert with the affected tribal governments, to develop solutions to resolve these issues.  

3.  Agencies will encourage and train their staffs  to implement this MOU and supplemental agreements. Supplemental agreements or actions specific to program coordination may be prepared, as appropriate.  Tribes and/or other agencies may be included as signatories to such supplemental agreements.

4.  Agencies will identify problems of interagency coordination experienced by the respective agencies in carrying out their statutory responsibilities affecting reservation environments and Native American communities.  Activities may include, but are not limited to the following:

a.  Identify/Recommend improvements that are practicable at the Regional/Area/Tribal level.

b.  Where appropriate, develop problem specific action plans with proposed time lines.  

c.  In cases where identified problems  may be inter-regional or national in scope, signatory representatives will develop proposed solutions and will report alternatives and recommendations to their respective agencies.

V.  PROJECTS OF THIS MOU 

Representatives of the signatory agencies and the Regional Operations committee will constitute a Steering Group to implement the provisions of this MOU. The Steering Group shall function as a clearinghouse and serve to “broker” or determine the appropriate mix of agencies to address specific projects.  In consultation with tribes, the Steering Group will annually identify cooperative environmental, public health, or demonstration projects in Indian Country.  Co-lead Tribal and federal agency representatives shall be designated for implementation of each  project.  This MOU is not a fiscal or funds obligation document.  Projects requiring funding shall be implemented through an appropriate funding mechanism. 

VI.  DURATION OF AGREEMENT

This MOU will continue in effect until 30 days after all participating  agencies provide written notice of termination.  Any participating agency may withdraw , in whole or in part, with written notice to the other signatory agencies.  This document may be updated and periodically amended with the concurrence of all parties.

Nothing in this MOU alters the responsibilities or statutory authorities of the signatory entities.  This document does not supersede or cancel any previous MOU’s or Agreements between the signatories.  The provisions of this MOU do not alter any legally binding commitments or obligations of the parties, whether existing or prospective.

VII.  REPORTS

Annual reports will be prepared by the Steering Group and submitted to the signatory agencies, the ROC, and EPA Region 8 tribes.  The Steering Group will meet at least annually  for implementation of the MOU.  Meeting summaries will be distributed to the agency representatives and to the tribes within the region.

VIII.  MOU COORDINATION

The EPA will be the initial coordinating agency for purposes of this MOU.  Coordination will rotate among other agencies.  The coordinating agency is responsible for administrative functions (including coordination of meetings, preparation of minutes, scheduling of conference calls, etc.)

